


Title:�
Enlisted Board Script �
�
Date Added:�
01/10/2002 02:00:27 PM�
�
Category:�
Drug Boards�
�
Section:�
�
�
Icon Display�
Word Document�
�
Brief Description:�
�
�
Sort Value:�
0�
�
Publishing Status:�
Show�
�
�
�
�









�
 Separation Boards





Legend:


PRES:	President of the board of officers.


LA: Legal Advisor.


LA (PRES): Legal Advisor. if one has been appointed: otherwise the board President.


RCDR:  Recorder (junior member of the board if no recorder has been appointed). (If the board consists of only one member, that member has the responsibilities of both PRES and RCDR.)


RESP:	Respondent


RESP (COUNSEL): Respondent or respondent's counsel, if any.





Preliminary Matters


PRES:  This hearing will come to order. This board of officers has been called to determine 


____________________________________________________________.





When RESP is without counsel:





PRES: __________________, you may, if you desire, obtain civilian counsel at no expense to the Government for this hearing. If you do not obtain civilian counsel, you are entitled to be represented by a military counsel designated by the appointing authority. Do you have counsel?





RESP:  No (Yes).





If RESP has counsel, the RCDR should identify that counsel at this point for the record. If RESP 


does not have counsel, the PRES should ask this question:





PRES:  Do you desire to have military counsel?





RESP:  Yes (No).





If RESP answers "yes," the PRES should adjourn the hearing and ask the appointing authority to appoint counsel for RESP (See para 5-6b). If counsel is supplied, the RCDR should identify that counsel for the record when the board reconvenes.  A reporter and an interpreter, if used, should be sworn.





RCDR:  The reporter will be sworn.





RCDR:  Do you swear (or affirm) that you will faithfully perform the duties of reporter to this board, (so help you God)?





REPORTER:  I do.





RCDR:  The interpreter will be sworn.





RCDR:  Do you swear (or affirm) that you will faithfully perform the duties of interpreter in the case now in hearing, (so help you God)?





INTERPRETER:  I do.





RCDR: The board is appointed by Memorandum of Appointment, Headquarters, _____________, dated ______________________. Have all members of the board read the memorandum of appointment? (If not, the memorandum of appointment is read aloud by RCDR or silently by any member who has not read it)





When RESP has been designated by a separate memorandum of	, the same procedure applies to that memorandum of appointment.





RCDR: May the memorandum of appointment be attached to these proceedings as Enclosure 1?





PRES:  The memorandum of appointment will be attached as requested.





RCDR: The following members of the board are present:________________________________.





The following members are absent:___________________________________________________.





RCDR should account for all personnel of the board, including RESP and COUNSEL, if any, as present or absent at each session. RCDR should state the reason for any absence, if known, and whether the absence was authorized by the appointing authority.





PRES: ______________, you may challenge any member of the board (or the legal advisor) for lack of impartiality. Do you desire to make a challenge?





RESP (COUNSEL): No. (the respondent challenges___________________________)





If RESP challenges for lack of impartiality, the LA, PRES, or next senior member, as appropriate, determines the challenge. See paragraph 5-7. If sustaining a challenge results in less than a quorum, the board should recess until additional members are added. See paragraph 5-2b.





RCDR swears board members, if required. PRES then swears RCDR, if required.





RCDR: The board will be sworn.





All persons in the room stand while RCDR administers the oath. Each voting member raises his or her right hand as RCDR calls his or her name in administering the following oath:
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RCDR: Do you, Colonel Lieutenant Colonel Major	, swear (affirm) that you will faithfully perform your duties as a member of this board=s that you will impartially examine and inquire into the matter now before you according to the evidence your conscience, and the laws and regulations provided; that you will make such findings of fact as are supported by the evidence of record; that, in determining those facts, you will use your professional knowledge, best judgment, and common sense; and that you will make such recommendations as are appropriate and warranted by your findings, according to the best of your understanding of the rules, regulations, policies, and customs of the service, guided by your concept of justice, both to the Government and to individuals concerned, (so help you God)?





MEMBERS:	I do.





The board members lower their hands but remain standing while the oath is administered to LA and to RCOR, if required.





PRES: Do you, ________________, swear (or affirm) that you will faithfully perform the duties of (legal advisor) (recorder) of this board, (so help you God)?





LA/RCDR: I do.





All personnel now resume their seats.





PRES may now give general advice concerning applicable rules for the hearing.





RCDR:	The respondent was notified of this hearing on _____________19





RCDR:  presents a copy of the memorandum of notification with a certification that the original was delivered (or dispatched) to RESP (para 5-5) and requests that it be attached to the proceedings as Enclosure ________.





PRES:  The copy of the memorandum of notification will be attached as requested.





Presentation of Evidence by the Recorder





RCDR may make an opening statement at this point to clarify the expected Presentation of evidence.





RCDR then calls witnesses and presents other evidence relevant to the subject of the proceedings. RCDR should logically present the facts to help the board understand what happened. Except as otherwise directed by PRES, RCDR may determine the order of presentation of facts. The following examples are intended to serve as a guide to the manner of presentation, but not to the sequence.


RCDR: I request that this statement of (witness) be marked Exhibit _______ and received in evidence. This witness will not appear in person because __________________________.





LA (PRES): The statement will (not) be accepted.
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RCDR may read the statement to the board if it is accepted.





RCDR:  I request that this (documentary or real evidence) be marked as Exhibit _______ and received in evidence.  





A foundation for the introduction of such evidence normally is established by a certificate or by testimony of a witness indicating its authenticity. LA (PRES) determines the adequacy of this foundation. If LA (PRES) has a reasonable basis to believe the evidence is what it purports to be, he or she may waive formal proof of authenticity.





RCDR:  The recorder and respondent have agreed to stipulate. 





Before LA (PRES) accepts the stipulation, he or she should verify that RESP joins in the stipulation.





LA (PRES): The stipulation is accepted.





If the stipulation is in writing, it will be marked as an exhibit.





RCDR conducts direct examination of each witness called by RCDR or at the request of PRES or members. RESP or COUNSEL may then cross-examine the witness. PRES and members of the board may then question the witness, but PRES may control or limit questions by board members.





RCDR:  The board calls _____________________ as a witness.





A military witness approaches and salutes PRES, then raises his or her right hand while RCDR administers the oath. A civilian witness does the same but without saluting. See MCM, Rules for Court-Martial 807, for further guidance with regard to oaths.





RCDR:  Do you swear (or affirm) that the evidence you shall give in the case now in hearing shall be the truth, the whole truth, and nothing but the truth, (so help you God)?





If the witness desires to affirm rather than swear, the words "so help you God" will be omitted.





WITNESS:	I do.





The witness then takes the witness chair. RCDR asks every witness the following question no matter who called the witness.





RCDR:  What is your full name (grade, branch of service, organization, and station) (and address)?  
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Whenever it appears appropriate and advisable to do so, the board should explain the rights of a witness under Article 31 of the UCMJ or the Fifth Amendment to the Constitution. See paragraph 5-6c(5).





If the report of proceedings will be filed in a system of records under the witness's name, the board must advise that witness in accordance with the Privacy Act.  See paragraph 3-7e. Normally. this requirement applies only to RESP.





RCDR then asks questions to develop the matter under consideration.





RCDR:  The recorder has no further questions.





RESP (COUNSEL) may cross-examine the witness. RCDR may then conduct a redirect examination.





RCDR:  Does the board have any questions?  





Any board member wishing to question the witness should first secure the permission of PRES.





If RCDR and RESP (COUNSEL) wish to ask further questions after the board has examined the witness, they should seek permission from the PRES. PRES should normally grant such requests unless the questions are repetitive or go beyond the scope of questions asked by the board.


When all questioning has ended, PRES announces:





PRES:  The witness is excused.





PRES may advise the witness as follows:





PRES:  Do not discuss your testimony in this case with anyone other than the recorder, the respondent, or his or her counsel. If anyone else attempts to talk with you about your testimony, you should tell the person who originally called you as a witness.





Verbatim proceedings should indicate that the witness (except RESP) withdrew from the room.





Unless expressly excused from further attendance during the hearing, all witnesses remain subject to recall until the proceedings have ended. When a witness is recalled, the RCDR reminds such witness, after he or she has taken the witness stand:





RCDR: You are still under oath.





The procedure in the case of a witness called by the board is the same as outlined above for a witness called by RCDR.





RCDR:  I have nothing further to offer relating to the matter under consideration.
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Presentation of Respondent's Evidence





RESP (COUNSEL): The respondent has (an) (no) opening statement.





RESP presents his or her stipulations, witnesses, and other evidence in the same manner as did RCDR. RCDR administers oath to all witnesses and asks the first question to identify the witness.  Should the RESP be called to the stand as a witness, the RCDR will administer the oath and ask the following preliminary questions, after which the procedure is the same as for other witnesses:





RCDR:  What is your name, (grade, branch to service, organization, and station) (address, position, and place of employment)?





RESP:  _________________________________.





RCDR: Are you the respondent in this case?





RESP:  Yes.





The board may advise RESP of his or her rights under Article 31 of the UCMJ, or the Fifth Amendment of the Constitution. See paragraph 3-6c(5). 





If the report of proceedings will be filed in a system of records under RESP's name, the board must advise RESP in accordance with the Privacy Act. See paragraph 3-7e.





When RESP has concluded his or her case, RESP announces:





RESP (COUNSEL): The respondent rests.





RCDR:  The recorder has no further evidence to offer in this hearing. Does the board wish to have any witnesses called or recalled?





PRES: It does (not).








Closing Arguments and Deliberations





PRES:  You may proceed with closing arguments.





RCDR: The recorder (has no) (will make an) opening argument





RCDR may make the opening argument and, if any argument is made on behalf of RESP, the rebuttal argument. Arguments are not required (see para 5-9). If no argument is made, RESP or RCDR may say:





RESP (COUNSEL)/RCDR: The (respondent) (recorder) submits the case without argument





PRES:  The hearing is adjourned.  





Adjourning the hearing does not end the duties of the board. It must arrive at findings based on the evidence and make recommendations supported by those findings. See chapter 3, section II. Findings and recommendations need not be announced to RESP, but in certain proceedings, such as elimination actions, they customarily are. RCDR is responsible for compiling the report of proceedings and submitting properly authenticated copies thereof to the appointing authority, See chapter 3, section III�
�



