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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a general court-martial convicted the appellant, contrary to his pleas, of adultery and indecent acts with another, in violation of Article 134, Uniform Code of Military Justice, 10 U.S.C. § 934 [hereinafter UCMJ].  The convening authority approved the adjudged sentence consisting of a bad-conduct discharge, forfeiture of all pay and allowances, and reduction to Private E1. 


The appellant submitted this case for review under Article 66(c), UCMJ, on its own merits without any assignment of error or personal matters pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982).  Upon review, we note that the convening authority, on the advice of his staff judge advocate, approved a sentence that included forfeiture of all pay and allowances even though no confinement was adjudged.  Guidance in the Manual for Courts-Martial provides that “[w]hen an accused is not serving confinement, the accused should not be deprived of more than two-thirds pay . . . unless requested by the accused.”  Rule for Courts-Martial 1107(d)(2) discussion.  Finding no such request by the accused, we will correct this error in our decretal paragraph.


The findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the court affirms only so much of the sentence as provides for a bad-conduct discharge, forfeiture of $600.00 pay per month for one month, and reduction to Private E1.    
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