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MEMORANDUM OPINION ON FURTHER REVIEW

---------------------------------------------------------------------
Per Curiam:

Contrary to his pleas, the appellant was convicted by a military judge sitting as a general court-martial of attempted forcible sodomy, rape, and assault consummated by a battery, in violation of Articles 80, 120, and 128, Uniform Code of Military Justice, 10 U.S.C. §§ 880, 920, and 928.  The convening authority approved the adjudged sentence to a dishonorable discharge, confinement for twenty-six years, forfeiture of all pay and allowances, and reduction to Private E1.  


On appeal, appellant asserted that his trial defense counsel provided ineffective representation during the sentencing phase of his court-martial.  A majority of this court agreed.  On 26 May 1998, we affirmed the findings of guilty, set aside the sentence, and authorized a rehearing on the sentence.  48 M.J. 668   (Army Ct. Crim. App.).


At a sentence rehearing held on 10 December 1998, appellant was sentenced by the military judge to a dishonorable discharge, confinement for twenty-four years and six months, forfeiture of all pay and allowances, and reduction to Private E1.  The convening authority approved the adjudged sentence and credited appellant with any portion of the punishment served from 25 May 1995 to 23 June 1998, as well as an additional 280 days of confinement against the sentence to confinement.  Appellant has elected to file no further pleadings with this court.


We have considered the matters originally asserted by appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), as well as the two additional matters submitted on 23 April 1999 concerning confinement credit.  After careful examination, we find all these matters to be nonmeritorious.  

We further find appellant is within the class of persons who are entitled to protection under United States v. Gorski, 47 M.J. 370 (1997).  The Gorski issue and its remedy are administrative in nature and do not affect the approved sentence.  Our decision of 26 May 1998 affirmed the findings of guilty in this case.  On the basis of the entire record the sentence is affirmed.  Collection of any forfeitures by operation of law, and any forfeitures and execution of the reduction in grade prior to the date of the convening authority’s 12 March 1999 action, are hereby declared to be without legal effect.  Any such forfeitures already collected from appellant, and any pay and allowances withheld because of the premature reduction in grade, will be restored.  The Gorski issue is referred to The Judge Advocate General for appropriate disposition.  Accordingly, The Judge Advocate General will determine the amount of relief, if any, that is warranted, subject to any setoffs that may arise under law or regulations.  There is no requirement that this matter be returned to the court.
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