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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


A military judge sitting as a special court-martial convicted the appellant, pursuant to his pleas, of failure to go to his appointed place of duty (nine specifi-cations), willful disobedience of a noncommissioned officer (four specifications), disrespect to a noncommissioned officer (three specifications), and dereliction of duty, in violation of Articles 86, 91, and 92, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 891, and 892 [hereinafter UCMJ].  Contrary to his pleas, the appellant was also convicted of an additional specification of willful disobedience of a noncommissioned officer, in violation of Article 91, UCMJ.  The military judge sentenced the appellant to a bad-conduct discharge, confinement for 163 days, forfeiture of $670.00 pay per month for six months, and reduction to Private E1.  Pursuant to the terms of a pretrial agreement, the convening authority approved only so much of the sentence as provided for a bad-conduct discharge, confinement for 110 days, forfeiture of $670.00 pay per month for six months, and reduction to Private E1.(  


The case was submitted on its merits.  Considering the record as a whole, we find the evidence supporting the disobedience alleged in Specification 9 of Charge III to be factually insufficient.  See UCMJ art. 66(c); United States v. Turner, 25 M.J. 324 (C.M.A. 1987).  We find no merit in the appellant’s submission pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982). 

The finding of guilty of Specification 9 of Charge III is set aside and Specification 9 of Charge III is dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted, the principles of United States v. Sales, 22 M.J. 305 (C.M.A. 1986), and the entire record, the court affirms only so much of the sentence as provides for reduction to the grade of Private E1, forfeiture of $670.00 pay per month for six months, confinement for a period of 100 days, and a bad-conduct discharge.







FOR THE COURT:







MARY B. DENNIS







Deputy Clerk of Court

( The convening authority also credited the appellant with 54 days of confinement.  
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