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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:

A military judge sitting as a special court-martial convicted the appellant, pursuant to his pleas, of failure to repair (ten specifications), disobedience of a non-commissioned officer, and making a false official statement, in violation of Articles 86, 91, and 107, Uniform Code of Military Justice, 10 U.S.C. §§ 886, 891, and 907 [hereinafter UCMJ].
  The military judge sentenced the appellant to a bad-conduct discharge, confinement for four months, and forfeiture of $639.00 pay per month for six months.  The pretrial agreement limited confinement to time served in pretrial confinement.
  The convening authority approved the adjudged discharge, reduced the confinement in accordance with the terms of the pretrial agreement to thirty-five days, and reduced the amount of forfeitures imposed.  


The case is before the court for automatic review pursuant to Article 66, UCMJ, and was submitted to us upon its merits.
  Our review, however, discloses an ambiguity in the sentence approved by the convening authority that requires corrective action.  While the adjudged sentence included forfeiture of $639.00 pay per month for six months, the convening authority approved a "forfeiture of $639.00 pay for one month and 15 days."  We note that the action failed to specify that the amount forfeited applied to pay per month.

A forfeiture of pay provision must "clearly define" both the amount of pay to be forfeited and the period of time the forfeiture is to remain in effect.  See United States v. Rios, 15 U.S.C.M.A. 116, 118, 35 C.M.R. 88, 90 (1964). 

In this case, the action omits the words "per month" after the forfeiture amount.  However, the promulgating order states the sentence to forfeiture as "forfeiture of $639.00 pay per month for one month and 15 days" (emphasis added).  Omitting the words "per month" in the action is a "legal sentence of forfeiture of the sum stated for one month only."  United States v. Guerrero, 25 M.J. 829, 831 (A.C.M.R. 1988); see also Rios, 35 C.M.R. at 90; United States v. Johnson, 13 U.S.C.M.A. 127, 128, 32 C.M.R. 127, 128 (1962).  Accordingly, this court can approve a forfeiture of pay in the total amount of $639.00 for one month.

Because the approved sentence is ambiguous, we could return this case to the convening authority for corrective action.  See Rule for Courts-Martial 1107(g).  In the interest of judicial economy, we will correct the sentence ourselves.  

The findings of guilty are affirmed.  The court affirms only so much of the sentence as provides for a bad-conduct discharge, confinement for thirty-five days, and a forfeiture of $639.00 pay per month for one month. 







FOR THE COURT:







JOSEPH A. NEURAUTER







Clerk of Court

� The appellant pled guilty to two specifications of failure to repair as lesser included offenses of disobeying the command of a commissioned officer in violation of Article 90 (Charge II and its Specification) and disobeying the order of a non-commissioned officer in violation of Article 91 (Charge III and its Specification).  After the military judge indicated that she found the appellant's pleas to the lesser offenses provident, the trial counsel dismissed the charged offenses.  The military judge ruled that, in effect, this converted the two lesser included offenses into Specifications 9 and 10 of Charge I (redesignated as the Charge, as the remaining convictions were based on the Additional Charges).  





� The pretrial agreement was somewhat ambiguous with regard to what the convening authority was to do with confinement in excess of time served in pretrial confinement.  The military judge interpreted the agreement as requiring the convening authority to disapprove any confinement in excess of time served.  The parties to the trial agreed with her interpretation.  We concur. 





� We have considered the matters submitted by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and have determined that those matters do not warrant any relief.  
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