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MEMORANDUM OPINION

-----------------------------------------
Per Curiam:


Pursuant to his pleas, the appellant was found guilty by a military judge sitting as a general court-martial of reckless driving, negligent homicide, and fleeing the scene of an accident, in violation of Articles 111 and 134, Uniform Code of Military Justice, 10 U.S.C. §§ 911 and 934 (1988) [hereinafter UCMJ].  He was sentenced to a bad-conduct discharge, confinement for thirty months, forfeiture of all pay and allowances, and reduction to Private E1.  Pursuant to a pretrial agreement, the convening authority approved only so much of the sentence as provided for a bad-conduct discharge, confinement for fifteen months, forfeiture of all pay and allowances, and reduction to Private E1.


The appellant asserts that the military judge erred by not dismissing the reckless driving charge after he held it was multiplicious with the negligent homicide.  The military judge, after conducting the providence inquiry, held that “in this particular case” the reckless driving charge was “an unnecessary addition of charges” and was “multiplicious with the negligent homicide” under United States v. Foster, 40 M.J. 140, 144 n.4 (1994).  He considered the maximum punishment for both charges to be the maximum punishment for negligent homicide, but did not dismiss the reckless driving charge.  We will correct this oversight in the decretal paragraph.


We have considered the matters submitted by the appellant pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), and find them to be without merit.


The findings of guilty of Charge I and its Specification are set aside and Charge I and its Specification are dismissed.  The remaining findings of guilty are affirmed.  Reassessing the sentence on the basis of the error noted and the entire record, the court affirms the sentence.
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