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MEMORANDUM OPINION

-----------------------------------------
Per curiam:


Pursuant to his pleas, appellant was found guilty by a military judge sitting as a general court-martial of conspiracy to possess and distribute marijuana, absence without leave, possession of marijuana with intent to distribute, and use of marijuana in violation of Articles 81, 86, and 112a, Uniform Code of Military Justice, 10 U.S.C. §§ 881, 886, and 912a.  The approved sentence was to a bad-conduct discharge, confinement for twenty-two months, forfeiture of all pay and allowances, and reduction to Private E1.


Appellant spent sixty-five days in pretrial confinement.  The military judge directed that the convening authority award appellant sixty-five days of credit as required by United States v. Allen, 17 M.J. 126 (C.M.A. 1984).  In his post-trial recommendation, the acting staff judge advocate noted that appellant had spent sixty-five days in pretrial confinement, but recommended only that the convening authority approve the adjudged sentence.  The action of the convening authority, and hence the promulgating order, approve the adjudged sentence, but make no reference to Allen credit.

Army Reg. 27-10, Legal Services:  Military Justice, para. 5-28 (24 June 1996) requires that “[t]he convening authority will show in his or her initial action all credits against a sentence to confinement, either as adjudged or approved, regardless of the source of the credit.”  The rationale for such a requirement is patent, that confinement facilities are clearly notified of the exact length of confinement, including credits, so that confinees are not held beyond their authorized sentences.  The failure of the acting staff judge advocate to fulfill this simple function is another example of the lack of attention to detail that continues to plague the administration of military justice.  See United States v. Weisbeck, 48 M.J. 570, 577 (Army Ct. Crim. App. 1998).  We will correct this oversight in our decretal paragraph.


The findings of guilty and the sentence are affirmed.  Appellant will be credited with sixty-five days of confinement against the affirmed sentence (Allen credit).
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