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MEMORANDUM OPINION ON FURTHER REVIEW

---------------------------------------------------------------------
HARVEY, Judge:

A general court-martial composed of officer and enlisted members convicted appellant, contrary to his pleas, of aggravated assault with a means likely to produce death or grievous bodily injury, and assault consummated by a battery, in violation of Article 128, Uniform Code of Military Justice, 10 U.S.C. § 928 [hereinafter UCMJ].
  The convening authority approved the adjudged sentence to a bad-conduct discharge, confinement for six months, forfeiture of all pay and allowances, and reduction to Private E1.  On 9 October 2001, this court found that the first of appellant’s two assignments of error and the matters personally raised pursuant to United States v. Grostefon, 12 M.J. 431 (C.M.A. 1982), to be without merit.  56 M.J. 501, 505 (Army Ct. Crim. App. 2001).  We granted relief on the second assignment of error and set aside the action.
  Id.  This court sent the record of trial to the U.S. Army Armor Center and Fort Knox for a new SJAR and action.  On 15 February 2002, the convening authority approved a bad-conduct discharge, confinement for six months, and reduction to Private E1.

In this Article 66, UCMJ, appeal, at the specific request of appellate defense counsel, we have reconsidered the same assignment of error that we previously found to be without merit, and again find it to be without merit.


On consideration of the entire record, including the issues personally specified by appellant, we hold the findings of guilty
 and the sentence as approved by the convening authority on 15 February 2002 to be correct in law and fact.  Accordingly, those findings of guilty and the sentence are affirmed.


Senior Judge CANNER and Judge CARTER concur.







FOR THE COURT:







MARY B. DENNIS







Deputy Clerk of Court

� Pursuant to his pleas, appellant was found guilty of a separate assault consummated by a battery (Specification 2 of Charge II).  The military judge merged this specification into the aggravated assault specification after findings and dismissed Specification 2 of Charge II.





� We also found a lack of due diligence in the post-trial processing of this case, and noted that since the case was being returned for a new staff judge advocate’s recommendation (SJAR) and action, the new staff judge advocate and convening authority would be “provided a discretionary opportunity to fashion an appropriate remedy for the untimely post-trial processing.”  Paz-Medina, 56 M.J. at 505 (footnote omitted).





� The convening authority waived the automatic forfeiture of all pay and allowances, effective 30 March 1998 to 20 August 1998, with direction that these funds be paid to appellant’s spouse, pursuant to Article 58b(b), UCMJ.





� The plea to Charge II on the promulgating order is corrected to “Guilty.”
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