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Introduction

Every U.S. service member who has lived in Europe or
deployed overseas knows how critically important it can be to
have dual voltage appliances. Many Soldiers have experienced
the sinking feeling of plugging in a prized possession only to
see wisps of smoke emanate from the outlet and smell aburned-
out motor. In much the sameway, individual attorneysworking
in a deployed brigade operational law team (BOLT) have fre-
quently found themselves inadequate and maladapted, which
can lead to smoked, burned-out attorneys of little use to their
commanders or the Army. The leadership of the Judge Advo-
cate General's Corps has recognized this problem and has
begun staffing units of action (UA) with two judge advocates
(JA). Recently, albeit inadvertently, the 1st Armored Division
(1AD) served as atest case for the dual JA concept during its
extended deployment to Iraq.

Discussion

1AD Application of the Existing Doctrine

Field Manual (FM) 27-100 provides for a brigade JA, who
is normally that brigade’s trial counsel while in garrison, to

serve asthe BOLT chief.?2 The paralegal specialists assigned to
the brigade support that JA. Current doctrine requires the staff
judge advocate to task-organize assets based on the following
major factors considered during mission analysis. “mission,
enemy, terrain and weather, troops and support available, time
available, civil considerations’ (METT-TC).® Yet, because JA
assets are limited, FM 27-100 contemplates a single attorney
being assigned to each brigade.* Moreover, FM 27-100 states
that a brigade JA may be required to support more than one bri-
gade or additional organizations.® The JA is expected to con-
tribute to several, if not all, of the battlefield operating systems
while identifying and resolving legal issues across all legal
functional areas and core legal disciplines.® In addition,
deployed JAs frequently find themselves fulfilling unantici-
pated, non-traditional missions.” Accomplishing those myriad
functions in an exercise or combat training center rotation is
burdensome. Meeting that challenge as a JA for a brigade
combat team (BCT) engaged in urban combat, however, is a
Herculean task.

The size and composition of a“standard” brigade continues
to—and will continue to— evolve. An example is the Second
Armored Cavalry Regiment (2ACR), attached to the 1AD for
Operation Iragi Freedom (OIF). The 2ACR’s mission was to
eliminate opposition, maintain peace, and rebuild infrastructure
in the northeastern neighborhoods of Baghdad, to include Sadr
City, a cramped and impoverished sector of Baghdad.®2 For at
least a portion of the deployment, the 2ACR had authority
under the Uniform Code of Military Justice (UCMJ)® over six
battalion-sized units comprised of as many as forty-six com-
pany-sized unitswith 4,400 Soldiersin theater.'® Some of those
units, both reserve and active-duty, were not attached to 2ACR
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until they arrived in theater; thus, they lacked habitual legal
support relationships. The 2ACR was spread out over five for-
ward operating bases (FOBs) throughout an area of operations
with alocal population numbering approximately three million
people.r The mission for other 1AD units was equally chal-
lenging. The ground-owning maneuver unitsin 1AD averaged
over 3,500 troops and were responsible for countless citizens.*?
Yet existing Army doctrine called for only one attorney to
address millions of potential claimants, detainees, or investiga-
tion subjects and thousands of Soldiers requiring operational
law training, UCMJ administration, and legal assistance.’®

To address this anticipated need, the 1AD Office of the Staff
Judge Advocate (OSJA) deployed with enough JAs to supply
each organic maneuver BCT with two JAs—the 1AD OSJA
deployed with not only the attorneys on the tables of organiza-
tion and equipment but also more than a dozen attorneys on the
tables of distribution and allowance.** This was only possible
because reservists called to active duty supported the rear
detachment and communities. In hindsight, it would have been
impossible to effectively support each BCT with only one JA
and provide the comprehensive legal support required by the
mission.’® The reasons are as varied as the missions each
BOLT routinely performed, missions that JAs in future opera-
tions will almost certainly be required to execute.

OIF: The Dual Attorney Concept in Action

As with most contemporary operations and training exer-
cises, the Ol F mission continued twenty-four hours aday, seven
days a week. Unlike most recent deployments, however, that
pace continued for deployed Soldiers more than a year. Provid-
ing twenty-four hour coverage for athirty-day exerciseis man-
ageable; doing the same for six months on a deployment is
difficult; continuing at that pace for 365 days and beyond is
mentally and physically impossible without adequate support.
While six-month personnel rotation plans are an appealing
practical solution at first glance, the unpredictability and vari-
ety of contemporary operations necessitates deployment with a
robust legal support package. Such a package will readily out-
strip the ability of most offices to support six-month rotations.
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Operation Iragi Freedom isrife with examples of unforeseen
missions that demanded enhanced legal support. Supporting
those missions without the “luxury” of being two-deep in
BOLTs would have been unrealistic. For example, the Corps
Holding Facility at Camp Cropper on Baghdad International
Airport required a magistrate’s cell to review the flood of
detainee case files that accumulated daily to determine whether
continued confinement waswarranted.’® That mission required
one full-time JA routinely assisted by other JAs on an almost
daily basis. Another mission required a JA, in the grade of
major, to support the Ministry of Justice at the Coalition Provi-
sional Authority Headquarters.r” Fulfilling those requirements
demanded the full complement of JAs in our stable to be able
to continue providing effective legal support across the task
force.

The complexity of the contemporary battle space quickly
surpasses one JA's capacity to provide full-spectrum legal oper-
ations at the BCT. Brigade combat teams conducted simulta-
neous humanitarian, peace, and combat operations. Judge
advocates were accordingly expected to confront the unique
legal challenges associated with each type of operation. Addi-
tionally, more traditional missions required JAs to spend
extended time away from their BCT headquarters. The 1AD
1st BCT trial counsel found himself traveling back to the
United States with the BCT commander to brief a family
regarding the circumstances surrounding the death of their son.
The 2d BCT trial counsel traveled with the BCT Forward Tac-
tical Command Post to Karbala for an operation outside the
division sector. In both instances, these JAs were away from
their BCT headquarters for over a week.®* Even during daily
operations, with battalion FOBs scattered throughout the
BCT’sareaof responsibility (AOR), consultation with two bat-
talion commanders could take the trial counsel away from the
BCT headquarters for an entire day. It was essential that
another JA was available to sustain the remaining units
throughout the AOR. The JA that remained at the BCT head-
guarters was able to advise other commanders, pay Iragi claim-
ants, assist investigating officers, and process legal assistance
clients during such absences. The volume of work in these dis-
ciplines across the Task Force was staggering. In thefirst nine
months of the deployment, 1AD processed almost 4,000
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claims, paying almost $700,000, saw almost 9,500 legal assis-
tance clients, and reviewed close to 300 Army Regulation (AR)
15-6 investigations.® Many of these actions were processed
at the Division Main (DMAIN), but whenever possible, the
actions were completed at the brigade level.

The challenge of moving safely from BCT FOBsto DMAIN
demanded that brigade trial counsel travel to the DMAIN and
remain overnight, often for several nights, during trial terms.
Likewise, BCT commanders did not have the resources neces-
sary to transport Soldiers across the city to DMAIN for routine
legal advice; nor was it safe to do so. Nonetheless, the (time-
less) challenge of conflicts of interest for atrial counsel provid-
ing legal assistance to individual Soldiers remained, and
intensified over the course of ayearlong, or more, deployment.
An organic administrative law JA within the unit solves al of
these problems. Additionally, without a second JA in the
BOLT, an AR 15-6 investigation will normally have to be sent
to the DMAIN for alegal review, since it is common practice
and preferable, to have an impartial attorney review the inves-
tigation for legal sufficiency and not the one who advised the
investigating officer (10). In cases in which there will be no
court-martial action taken, however, the administrative law
attorney can advisethe |0, and thetrial counsel can conduct the
legal review, or vice versa. Accordingly, each BOLT operated
as a semi-autonomous OSJA. Most commonly, the trial coun-
sel performed all military justice duties and also handled tradi-
tional operational law issues. The administrative law attorney
provided legal assistance and claims advice and processing in
addition to handling administrative law actions.?

Operation Iragi Freedom introduced other unique challenges
to the personnel tasked with providing legal support to a task-
organized division. Each BCT established and administered its
own holding facility which held detaineesfor up to seventy-two
hours pending their transfer to the corps holding facility at Abu
Ghraib prison or the division interrogation facility.?? It was
incumbent upon the BCT legal team at the inception of this

operation to enforce division standards for detention, to review
interrogation procedures, and to ensure evidence preservation.
Tria counsel ensured the treatment of detainees and the con-
struction of the holding facilities comported with international
law. Also, U.S. Soldiers found themselves training and work-
ing along side Iragi security guards (the Facilities Protection
Service or FPS), the Iragi Police Service (IPS), and the newly
formed Iragi National Guard (Iraqgi Civil Defense Corps or
ICDC). ThelCDC, in particular, were attached to BCTsin bat-
talion-sized elements and worked for, and received ordersfrom,
the BCT commander. Because |CDC Soldierswere not subject
to the UCMJ, it became necessary for JAs to develop ICDC
rules of conduct and advise U.S. commanders on the enforce-
ment of discipline within their ranks. Other non-traditional
missionsincluded reviewing humanitarian projectsfunded with
captured former regime funds, and attending, addressing, and
advising neighborhood and district advisory council meet-
ings.2 Since those missions were not fully contemplated in the
pre-deployment phase, planning the framework for execution
occurred in theater, almost simultaneous to the actual execu-
tion. Accordingly, those missions were very time-intensive.

Conclusion

Asthis note has attempted to establish, the decision to place
a second JA position in the new UA is both justified and plau-
sible. The justifications include size of the jurisdiction served
(both U.S. military and local national, and both in areaand pop-
ulation), additional taskings acquired in theater both external
and internal to the brigade, extended travel out of the sector, and
conflictsof interest. Two JAs can split dutiesto provide thefull
spectrum of legal services or servein exigent circumstances as
the sole JA when the other is called away. With the very real
possibility of additional and lengthening deployments on the
horizon, it isimperative that brigade-sized units be adequately
staffed with JAs and paralegals. Providing two JAsto the UA
is a necessary, tenable, and welcome step in that direction.
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